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Copyright 

• Are you being asked to assign (“sell”) or license (“rent”) particular 
rights to this work?#

• Which rights are you licensing? (Think about this in terms of 
publishing the original work vs. archiving the original work vs. 
the publisher having the right to create additional works vs. the 
publisher having the right to sublicense the work to others.) 
Itemize each specific work and attach a reasonable value for each 
reuse (e.g., “the right to republish my work at 50% of the original 
fee per usage; the right to translate my work at 50% of the 
original fee per translation; the right to sublicense my work at 
50% of the original fee per usage”).#

• What is the term of the license? Does the publisher want 
exclusive rights to publish and sell this work for a period of time? 
If so, is this a reasonable period of time? #
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Contract Checklist#
When you’re analyzing a writing contract, be sure to pay 
particular attention to the following contract clauses.
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• What are the publisher’s responsibilities in terms of protecting 
your rights as the copyright holder?  (For example, placing a 
copyright notice in your name on your book?)#

• Under what circumstances will rights revert to you? How will 
you be notified of such a rights reversions? Will you have the 
option of purchasing copies of your book before it is 
remaindered?#

• Is the publisher asking to be acknowledged as the source of 
original publication? If so, how will this affect your ability to 
relicense the work? #

!
Moral rights 

• Are you being asked to waive your moral rights (your right to be 
identified with the work and your right to have the integrity of 
the work maintained in such a way that it is not damaging to 
your reputation as its author). This is different from a publisher 
asking for the right to edit a work, as a normal part of the 
publishing process.#

!
Warranties 

• What warranties (guarantees) are you being asked to provide? 
Are you being adequately compensated for assuming this risk?#

Some typical warranties:#

• You are the only author of this work and the only owner of this 
work (“sole author and proprietor with the sole and exclusive 
right to sell the work”).#

• The work is original and unpublished and there is no existing or 
outstanding agreement to publish it.#

• The work doesn’t contain any libelous material.#

• The work doesn’t infringe on any proprietary right of another 
person (including trademarks or copyright) or violate the privacy 
of another person.#
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• The author shall assume responsibility and expenses (“hold 
indemnity and hold harmless the publisher”) for all liability, 
expenses, or damages arising out of contents of the work.#

• Is it your responsibility for obtaining/clearing permissions and 
submitting proof of cleared permissions to the publisher? Who 
will be responsible for paying any permission fees?#

!
Payment 

• How much will you be paid and when will you be paid (upon 
delivery of an acceptable manuscript as opposed to upon 
publication)? Note: If the work is not published for reasons 
beyond your control, you should still be paid in full for your 
work (as opposed to being asked to accept a “kill fee” for a 
percentage of the fee owing). #

!
Royalties 

• Is the royalty being calculated on the list price of the book or on 
the net proceeds after expenses? #

• Is this book being treated as a stand-alone project for royalty 
calculation purposes or as one of a group of projects for which 
royalties will be jointly accounted?#

• Is the subsidiary rights royalty split similar to that of author and 
agent (e.g., 85% to author; 15% to agent)? #

!
Revised editions 

• Does the publisher have the right to revise your book without 
you? How will your royalties be affected? Will the person who 
updates/revises your book be listed as a co-author?#

!
Trademark and Title Issues 

Does the book contract ask you to surrender rights to the title of 
your work and any trademarks the title may contain? Are you being 
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adequately compensated for surrendering this type of intellectual 
property? How will your career be impacted if your trademarks are 
vested with any given publisher? What if your trademark is your 
name?#

!
About Ann Douglas#
Ann Douglas is an author and magazine writer who specializes in 
writing about parenting. A popular speaker, Ann leads workshops 
and delivers keynote addresses on a variety of topics of interest to 
writers, parents, and others who share her passions for mental 
health, social justice, education, and civic engagement. She lives 
and works in Peterborough, Ontario, and volunteers her time with 
various projects and causes. #

In June 2013, Ann became the second person ever to be awarded a 
Lifetime Membership by the Professional Writers Association of 
Canada (in recognition of her contributions to the freelance 
writing profession).#

You can connect with Ann online at www.anndouglas.ca.
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